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UNITED STATES DISTRICT COURT 

DISTRICT OF OREGON 

MORELOCK INDUSTRIES, INC., 

Plaintiff, 

v. 

WEYERHAEUSER COMPANY, 

Defendant. 

Case No. 0 4  CV 583-PA 

DECLARATION OF SCOTT MORELOCK 
in Suppol-t of Request for Class 

Representative Fee 

I, Scott Morelock, represent to the court under penalty of perjury that the 

following are true and correct: 

I .  I am president and shareholder of Morelock Enterprises, Inc. ("MEI"), the 

class representative in this case. ME1 has been a small family business. 

2. The decision for ME1 to become class representative was a difficult one, 

particularly given Weyerhaeuser's influence in the wood products industry and my 

family's desire to continue working in that industry. I had reservations that, because of 

Weyerhaeuser's influence, my participation would adversely impact our ability, as a 

family, to continue working in the industry. Ultimately, we decided to accept that risk, 
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though not without considerable trepidation and numerous difficult family discussions on 

the subject. 

3. Since ME1 agreed to serve as the class representative, I have consulted with 

counsel on a regular basis. Although I was warned that serving as a class representative, 

particularly in an antitrust case, would be intimidating, I did not fully appreciate just how 

intimidating my role would become or how much time, energy, and devotion this 

responsibility would entail. 

4. As soon as this case was allowed to proceed to discovery in 2004, 

Weyerhauser began its harassment. At 9:30 p.m. on Friday, September 24th, 

Weyerhaeuser served me personally with a subpoena duces tecurn at my home. Although 

I did not understand the proper use of a subpoena at the time, it is now my understanding 

that a request for production of documents served on counsel was the appropriate 

procedural tool to obtain discovery from a party, rather than a subpoena served on me at 

home without notice to my lawyers, which I am informed was required by Fed. R. Civ. P. 

45(b)(l) ("prior notice * * * shall be served on each party in the manner prescribed by 

Rule S(b)") and by DR 7-104A(l)(b) (communication with represented party prohibited 

unless "the lawyer is authorized by law to do so * * * in which case a copy of such notice 

or demand shall also be sent to such other person's lawyer"). The time, place, and 

manner of that subpoena was completely unnecessary and both intimidating and 

embarrassing to me and my family. The substance of the subpoena was equally 

unnecessary in terms of the scope and invasiveness of the voluminous document 
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production requests attached to it. The subpoena ordered me to appear for a deposition 

and produce documents responsive to 42 extremely broad requests covering nearly every 

business and financial transaction of MEI, as well as seeking invasive personal financial 

information concerning tne and my family, over at least the past 15 years, all in a mere 

six business days. Only when my counsel learned of the improper subpoena several days 

later, and demanded corrective action by Weyerhaeuser's counsel, was the subpoena 

withdrawn. 

5. With the assistance of counsel, I subsequently produced over 80 large 

banker-sized boxes of documents to Weyerhaeuser in an expedited timeframe, while 

simultaneously starting my new wood products business, Morewood Products, Inc. 

6 .  During preparation for my deposition, it became clear that Weyerhaeuser's 

harassment was just beginning. Examples of some of the most egregious demands for 

testimony about sensitive personal and business financial information include the 

following topics from the notice of deposition: 

a. The details of every accountin , auditin and/or business consulting k 8 transaction performed for ME since 19 0 (Topic No. 2): 

b. The details of every financial transaction involving equity fundin loans, 
grants or other financial assistance in MEI's entire history (~opic%o. 7); 

c. Details of an guarantee or co-signing by me or any other person (which 
would inclu l e my family members) of any debt incurred by ME1 in the 
company's history (Topic No. 8); 

d. The details of MEI's "financial performance and status" from 1990 to the 
present (Topic No. 9); 

e. The details of any instance in which ME1 has ever communicated with 
another entity concerning a merger, or acquisition (Topic No. 12); 

f. Any plans ME1 has for future operations (Topic No. 13); and 
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g. The identity and details as to transactions with ever one of MEI's 

and 18). 
7 customers for the sale of hardwood products since 990 (Topic Nos. 17 

7. During the initial discovery phase of the case, I also learned that 

Weyerhaeuser had provided subpoenas to numerous third-parties, including my personal 

creditors and creditors of my company, seeking a wide range of personal and irrelevant 

financial documents. Weyerhaeuser did not provide my lawyers with any advance notice 

of those subpoenas and appears to have encouraged those third-parties to produce 

responsive documents prematurely before a protective order could be entered by the 

court. 

8.  After the taking of my deposition, which was attended by numerous 

Weyerhaeuser attorneys, I attended the class certification hearing, summary judgment 

hearing, witness preparation sessions, and the entire two-week trial (where I also testified 

as a witness). 

9. I also spoke frequently with counsel about the status of the case, case 

strategy, expert testimony, settlement strategy, and ways to influence Weyerhaeuser's 

future conduct, including the trebling of damages and injunctive relief sought by the 

class. I also assisted counsel in understanding the nature and structure of the wood 

product industry and the alder market. It is my firm belief that lawyers cannot be truly 

effective without a knowledgeable and informed client, which is a role that I have done 

my best to fill. 

10. During the course of this case, I also assisted counsel in preparing for two 
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mediations. I attended both of those mediations, the first of which was held in Portland, 

Oregon before the Honorable Edward J. Leavy, and the second of which was held last 

December in Oakland, California before Randall Wulff. During each of those 

mediations, counsel sought and received my opinion with respect to many issues. 

Although neither of those mediations was successful, I believe my informed presence 

was essential. Unfortunately, for me, it took far more time and effort to stay informed, 

than I had ever dreamed due to the complexity of this case. 

11. I do not yet know MEI's precise pro rata share of the $84 million judgment, 

but estimate that it purchased just 00.01306 percent of the alder sold by Weyerhaeuser 

during the entire damage period, all of which was purchased during the earlier years of 

that period, which corresponded with lower margins and, hence, lower damages. At 

most, ME1 will recover only a couple thousand dollars of the judgment based on my 

preliminary calculations after payment of attorney fees, costs, and disbursements. That 

sum does not even begin to cover the time and sacrifice made by ME1 and me to 

represent the class. 

12. I have kept contemporaneous records of the time I spent on this case. 

Copies of these records (with some privileged information deleted) are attached to this 

Declaration as Exhibit 1. For the time period from 2004 to the present, I have spent a 

total of 501.9 hours on the case. 

13. The time I have spent on this case was greater than I had anticipated and 

has required some sacrifices in the conduct of my fledgling business, Morewood 
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