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The Class and Class Counsel respectfully request that the Court award $150,000 — or
approximately one fifth of one percent of the common fund in this case — as a class representative
incentive fee to Morelock Enterprises, the Class Representative in this case. Counsel have made a
good faith effort to resolve this dispute through telephone and have been unable to do so.

Numerous courts have recognized that serving as a class representative involves a substantial
time commitment to the litigation, making an incentive award from a common fund appropriate. See
In re Mego Financial Corp. Securities Litigation, 213 F.3d 454, 463 (9™ Cir. 2000) (it is within
district court’s discretion to award incentive payments to class representatives). The proposed
incentive award here ($150,000) is well within the range that other courts have awarded. See, e.g.,
Allapattah Services, Inc. v. Exxon Corp., 454 F. Supp.2d 1185, 1218, 1239 (S.D. Fla. 2006)
($1,766,666 incentive fees for each of eight class representatives — for total of $15.9 million in
incentive fees — out of $1 billion fund); /ngram v. The Coca-Cola Co., 200 F.R.D. 685, 694, 695
n.11 (N.D. Ga. 2001) ($300,000 to each of four representatives, out of $103.5 million fund); In re
Revco Securities Litigation, 1992 WL 118800, *1, *7 (N.D. Ohio May 6, 1992), 1993 WL 497208,
*3 (N.D. Ohio Sept. 14, 1993) ($200,000 plus additional $50,000, for total of $250,000, out of
$29.75 million fund); Martens v. Smith Barney, Inc., 1998 WL 1661385, *4 (S.D.N.Y. July 28,
1998) (total incentive fees to all class representatives of $1.9M; court’s earlier decisionat 181 F.R.D.
243, 262 & n.6, 265 (S.D.N.Y. 1998) indicates that there was no common fund and that incentive
fee was to be divided among 23 class representatives, with seven of them awarded $150,000 each,
eight $75,000 each, three $50,000 each, and five $20,000 each); Franklin Container Corp. v.
International Paper Co., No. 77-3204 (E.D. Pa. 1987) ($100,000 each) (cited in Spicer v. Chicago
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Board of Options Exchange, Inc., 844 E. Supp. 1226, 1268 (N.D. I1l. 1993)); Liberte Capital Group
v. Capwill, 2007 WL 2492461, *2, *3 (N.D. Ohio Aug. 29, 2007) ($97,000 to representative of class
benefitting from $11.1 million fund, and $95,000 to representative of class benefitting from $7.-7
million fund).'

Class Counsel, having worked with many class representatives, believes that this incentive
payment is fully supported by Morelock’s unusually deep involvement in the case. Mr. Morelock
has extensive experience in the lumber industry and was chairman for five years of the Northwest
Wood Products Association. He has therefore provided substantial help to Class Counsel in
understanding the market in this case. He has been actively involved throughout the case, staying
with the case over four years, during which he consulted with counsel, testified in deposition and at
trial, took part in two mediations, and attended the entire trial. Morelock Dec. Y 9-10. He has spent
a total of more than 500 hours on the case. /d. 1 12. In return for volunteering to represent the

Class’s interests, he has been exposed to attacks by Weyerhaeuser, including on his personal

: See also re Graphite Electrodes Antitrust Litigation, MDL No. 1244 (E.D. Pa., Sept.
8,2003) ($80,000) (cited in In re Linerboard Antitrust Litigation, 2004 W1, 1221350, *19 (E.D. Pa.
June 20, 2004)); Bradburn Parent Teacher Store, Inc. v. 3M Corp., 513 F. Supp.2d 322, 342 (E.D.
Pa. 2007) ($75,000 out of $39.75 million fund); In re Cardizem CD Antitrust Litigation, 218 F.R.D.
508, 514, 515-16, 535 (E.D. Mich. 2003) ($75,000 to each of two corporate plaintiffs, out of $40
million fund available to corporate class members); Roberts v. Texaco, Inc., 979 F. Supp. 185, 191,
203-204 (S.D.N.Y. 1997) ($85,000 and $50,000 awards out of $115 million fund); /n re Dun &
Bradsireet Credit Services Customer Litigation, 130 F.R.D. 366, 376 (S.D. Ohio 1990) (two class
representatives awarded $55,000 each, three others awarded $35,000 each, out of $18 million fund);
Brotherton v. Cleveland, 141 E. Supp.2d 907, 908, 914 (S.D. Ohio 2001) ($50,000 out of $5.25
million fund);, Hainey v. Parrott, 2007 WL 3308027, *1, *5-%6 (S.D. Ohio Nov. 6, 2007) ($50,000
to each of four representatives, out of $6 million fund); Enterprise Energy Corp. v. Columbia Gas
Transmission Corp., 137 F.R.D. 240, 249, 250-51 (8.D. Ohio 1991) ($50,000 to each of six
representatives, out of $32 million fund); Van Vranken v. Atlantic Richfield Co., 901 F. Supp. 294,
300 (N.D. Calif. 1995) ($50,000 out of $76 million fund).

CLASS’S MOTION FOR CLASS REPRESENTATIVE Berry & Lefiwich

INCENTIVE FEE TO MORELOCK ENTERPRISES - Page 3 1717 Penna. Ave., NW Suite 450
Washington, DC 20006-1809



finances, and was subpoenaed at his home and otherwise harassed. See Declaration of Scott
Morelock (“Morelock Decl.”) 9 4-7;, Weyerhaeuser Lay Witness Statements at 263-264. As his
Declaration points out, his attendance at trial in Portland resulted in his company (which is located
in Bend, Oregon) losing approximately $100,000 in orders {and $35,000 in profits). Morelock
Decl.q 13.

At the same time, however, Morelock stands to benefit very little from his recovery in this
case. Morelock’s direct purchases from Weyerhacuser took part relatively early in the damage
period. Because Weyerhaeuser’s monopoly profit margins increased over time, only a relatively
small proportion of the damages awarded by the jury occurred during the early years of the damage
period. As a result, even though Morelock purchased approximately $64,000 in alder from
Weyerhaeuser during the damage period, Trial Tr. at 388, even trebled damages are unlikely to result
in more than a couple of thousand dollars in damages at most for Morelock. Morelock Decl. § 11.

By contrast, the average class member recovery in this case is likely to be more than the
proposed incentive award of $150,000. YetMorelock’s efforts were indispensable to recovering $84
million for the Class. Nor is such an award unfair to other class members: as noted above, $150,000
represents only approximately one fifth of one percent of the fund, will not meaningfully reduce any
class member’s recovery, and is far less than many individual class members will receive only
because of Mr. Morelock’s efforts on their behalf.

Therefore, it cannot be said that this proposed incentive award constitutes any kind of unduly
preferential treatment for Morelock. It is simply a well-deserved recognition of Morelock’s
unusually dedicated service to the class.
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